HUVAN SERVI CES BOARD

In re Fair Hearing No. 11,693

)
Appeal of g

| NTRODUCT| ON

The petitioner appeals the decision by the Departnent
of Social Wl fare placing her ANFC grant on certified vendor
paynent status. The issue is whether the petitioner
m smanaged her noney so as to jeopardize the health and/or
wel fare of her children.

FI NDI NGS OF FACT

The petitioner lives with her two children in a Section
8 subsidi zed apartnment. The children's ages are 16 and 19.
Bot h are high school students. The petitioner and both
chil dren have part-tine jobs.

The petitioner, who is the appellant in Fair Hearing
No. 11,633 (al so pending before the board at this tinme) has
had ongoi ng problens with her landlord since | ast sumer.
The Departnent’'s decision to place the petitioner on vendors
stens fromthe subject of Fair Hearing No. 11,633--the
petitioner's application in Cctober, 1992, for general
assistance (GA) to pay rent that was in arrears at that
time. At that tine, as well as in subsequent conversations,
the petitioner's landlord told the petitioner's caseworker
that while he had no i medi ate plans to evict the petitioner

(this being the basis of the Departnent's decision--and the
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hearings officer's recomrendation--in Fair Hearing No.

11, 633 denying the petitioner GA to pay her back rent) he
"didn't know' how I ong he could continue the petitioner's
tenancy if she continued not paying her rent. The |landlord
told the caseworker that he would definitely continue the
petitioner's | ease on a nonth-to-nonth basis if the
Department woul d pay the petitioner's rent in vendor form

The petitioner vehenently objects to having her rent
paynents vendored and to the Departmnent's concl usions that
she is incapable of handling her own finances and that her
children's welfare is at all threatened by the situation.
She adm ts that on several occasions she has been late in
payi ng her rent, but states that presently she is only two
nmont hs behind. She naintains that she only fell behind in
rent during tinmes when she needed noney to neet other basic
needs. To date, the petitioner's |landlord has given her no
notification that he intends to evict her. The petitioner
states that she wants to nove anyway, primarily because she
does not get along with her neighbors, but that she intends
to keep paying her rent and pay off her arrearage.

While the Departnent's actions in this nmatter appear to
be notivated by a sincere desire to help the petitioner, the
facts even as alleged by the Departnment do not renotely
support involuntarily placing the petitioner on certified
vendor paynments. The Departnent states that it is concerned

about the petitioner's ability to obtain affordabl e housing
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if she is evicted and | oses her Section 8 certificate.
However, by the Departnent's own admi ssion not only is the
petitioner in no inmnent danger of being evicted from her
present apartment, but it is also not at all clear that the
petitioner would in fact | ose her Section 8 certificate if
she were evicted. Moreover, other than the fact that her
present |andlord m ght not give her a favorable reference,
there is no evidence that the petitioner, with or without a
Section 8 certificate, couldn't find another place to |ive.
Nor is there any evidence that the health or welfare of the
petitioner's 16-and-19-year-old "children" would be

j eopardi zed sinply by being evicted fromtheir present
apartnent. And finally, and perhaps nost grievously, other
than the fact that she has not always paid her rent on tine,
there is sinply no evidence whatsoever that the petitioner

has "m smanaged” her fi nances.

ORDER

The Departnent's decision is reversed.

REASONS
The regul ations regarding "protective paynents" of ANFC
are reproduced bel ow
Under the above regulations the nere threat of an
eviction--even in one did exist--does not establish per se
that the health, safety, or welfare of petitioner's children

is "jeopardi zed". Nor does non-paynent of rent denonstrate
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per se that the petitioner has "severely m smanaged” her
finances. Low incone people, |ike nost everyone el se, nust
constantly make econom ¢ choices with which others m ght
di sagree or find fault. The underlying theory of the ANFC

program however, is to pronote and encourage dignity,
i ndependence, and self-reliance. See 33 V.S. A 5>5101.

Regar dl ess of the questionabl e judgenent that may
sonetimes be shown by recipients, the Departnent, despite
its apparent good intentions, sinply cannot use the above
regul ations in the selective and paternalistic manner that
is evident here.® In light of the |ack of evidence either
that the health, safety, or welfare of the petitioner's
children is in any way "jeopardi zed" or that the petitioner
has "m smanaged” the household's finances, there is
absol utely no basis under the above regulations to
involuntarily place the household on vendor paynents.?

##H#

'I'ndeed, in light of its positionin F.H No. 11,633 it
seens that the Departnent (if not the petitioner) is trying
to have it both ways in regard to the i mm nence and degree of
harmit alleges is facing the petitioner and her children.

’I't is arguabl e that whenever the Departnent has reason
to believe that the health, safety, or welfare of children is
in jeopardy it is required by lawto report the situation to

SRS. See 33 V.S. A 5> 4913(a). Indeed, the Departnent may be
exposing itself and its workers to serious liability by
maki ng such determ nations w thout involving SRS.
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